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The Community Owners’ ADVOCATE

On February 28, 2007 the 
Senate Select Committee 
on Mobile and Manufactured 
Homes held its first hearing 
of the new legislative ses-
sion.  The hearing focused on 
“Conversion of Mobilehome 
Parks to Subdivisions or Con-
dominiums” and included 
new Chairman, Senator Lou 
Correa, (D-Santa Ana), Sena-
tor Alex Padilla (D-Los Ange-
les), Senator Elaine Alquist 
(D-San Jose), and Assembly-
woman Lori Saldana (D-San 
Diego).  The hearing focused 
on whether residents who 
choose not to purchase their 
lots as part of a subdivision 
conversion, unfairly lose pro-
tection from local rent control 
ordinances.

Most of the residents who 
spoke against subdivision 
conversions were members 
of GSMOL.  Some made out-
landish comments and used 
the hearing as a forum to 
blame park owners for every-
thing. 

Does my park need to comply with the Americans with Disabilities Act?  
Answer:  “It depends.”  If your mobilehome park pre-dates the 1990 ADA, 
and the Park has not gone through any “significant renovations” (deter-
mined on a case-by-case basis), then the park may be “grandfathered in.” 
However, there can still be considerations of “reasonable accommodation” 
and “readily achievable barrier removal” under the ADA that could require a 
park owner to make modifications to existing structures and to make exist-
ing buildings accessible” to the disabled.  

On July 26, 1990, President Bush signed into law the Americans with 
Disabilities Act (“ADA”). The Americans with Disabilities Act Accessibility 
Guidelines (“ADAAG”) were developed to guide “new” construction and 
alterations undertaken by covered entities. The ADAAG establishes the 
minimum requirements for “accessibility” for disabled persons in buildings, 
facilities and in transportation 
vehicles. In 1992, California up-
dated the California Civil Code 
to increase the protection of in-
dividuals with disabilities and to 
make the violation of the ADA a 
violation of California State Law.  
In recent years, these statutes 
have been the basis for numer-
ous lawsuits against California 
businesses for failure to comply 
with their respective provisions.  

Is a mobilehome park a “place of public accommodation?”  The ADA de-
fines a “public accommodation” to be “a private entity that owns, leases (or 
leases to), or operates a place of public accommodation.”  The ADA enu-
merates examples of places of “public accommodation.”  Based on discus-
sions with ADA officials, the typical mobilehome park does not appear to 
“fit” under any of the enumerated examples of a “public accommodation,” 
assuming the park’s facilities are only open for the sole use of the park’s res-
idents, rather than the “general public.”  The exceptions would be a park’s 

Continued on Page 2

ADA Claims;  
How to Avoid Becoming a Target

The Debate on 
Subdivisions
Reprinted with permission from 
CMPA

Does my pre-existing park need to comply with 
ADA issues?

Continued on Page 3

By John H. Pentecost, Esq.



Page 2SUMMER 2007 

The Community Owners’ ADVOCATE

A Newsletter for Manufactured Housing Industry Community Owners and Managers

The Community Owners’ ADVOCATE

office and clubhouse.  
A park’s office is prob-
ably a “public ac-
commodation” as it is 
“opened to the public” 
as persons, not other-
wise residents of the 
park, are allowed in 
and invited in to inquire 
about available spaces 
and/or mobilehomes 
in the park.  As for a 
park’s clubhouse, the 
California Mobilehome Residency Law (MRL) allows 
residents to invite the “public” into your “private” 
clubhouse.

If the park has “public accommodations” which 
have “barriers” to handicap access, the next con-
sideration is whether the “removal of the barrier” 
is “readily achievable.”  The ADA generally defines 
“readily achievable” as “easily accomplished and 
able to be carried out without much difficulty or ex-
pense.”  There are also several court decisions that 
have developed various “factors” in determining what 
is “readily achievable” which include the nature and 
cost of the removal; the overall financial resources of 
the facility involved; the number of persons employed 
at such facility; and the effect on expenses and re-
sources, to name a few.  The park however bears the 
ultimate burden to prove that the barrier removal is 
not readily achievable, which is decided on a case-
by-case basis should a lawsuit be brought.

How do you lessen the chance of your Park be-
coming a “target” of an ADA lawsuit?  Since an 
“ounce of prevention is worth a pound of cure,” the 
prudent park owner might be best served by review-
ing whether the park has any ADA issues that should 
be addressed.   Little things can make a big differ-
ence including levers on the entrance doors, bath-
room doors and fixtures, bathroom fixtures at proper 

height, proper bathroom accessories, doorways and 
bathrooms that accept wheelchair access, counters 
at correct height for wheelchairs users, ramps/eleva-
tors to steps into the clubhouse and office, accept-
able transitions (no lips) at doorways (interior and ex-
terior), handicap parking and van access, acceptable 
transitions (commonly referred to as “curb cuts”) to 
sidewalks at street junctions and handicap parking, 
and acceptable inclines from parking areas to public 
accommodations. 

Making the necessary improvements will be money 
well spent, and potentially ward off expensive litiga-
tion.  The park owner should first discuss ADA con-
siderations with its legal counsel to determine what 
the right course of action is under the particular cir-
cumstances. Hart, King & Coldren has attorneys that 
can assist you with your ADA claims and issues.

“Avoiding ADA Claims” continued from front page...

Five “to dos” to Avoid ADA Claims

1.	� “Audit” the park with an ADA list for known 
ADA problems and fix them.  (In most cases, 
fixes are inexpensive.)

2.	� Publish that the disabled are welcome in 
your facility.

3.	� Limit access to the extent permissible to 
residents and their guests, to avoid areas of 
the park being determined to be “places of 
public accommodation.”

4.	� When renovating common areas, be aware 
that those areas may need to be “ADA 
retrofitted.”

5.	� Be on the look out for “testers.”  Testers are 
professional plaintiffs that may come to you 
park office, and document your actions.

John Pentecost is a partner with the firm and specializes in property 
rights and the law as it pertains to the manufactured housing industry. 
He may be reached at jpentecost@hkclaw.com or 714-432-8700.
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A more reasonable argument made was in regards 
to a resident who chooses not to purchase their 
space, for financial or other reasons, should not lose 
their rent control protection. In addition, the resi-
dents argued there was not enough local and state 
money available to assist low-income homeowners 
to purchase their space. They advocated that the 
law should be changed so that a park subdivision 
conversion can only be made with the approval of a 
majority of residents.

Two former tenants who spoke in favor of subdi-
vision conversions, highlight-
ed their  financial gains they 
had made by purchasing their 
spaces. The resident from El 
Dorado spoke from first-hand 
experience and pointed out 
that 270 out of 377 residents 
purchased their spaces under 
the El Dorado conversion. For-
ty-six residents received local 
or state financial assistance. 
According to the witness, 
residents who purchased their spaces have made 
money and the residents who did not purchase their 
spaces, wish they had.

Robert Coldren, from Hart, King & Coldren, 
representing CMPA, who has handled many park  
conversions, was there at the request of the industry 
to address the legislature.  Rob did an outstanding 
job. He made the point that approximately 30 parks 
out of approximately 5,000 were considering, or in 
the process of, subdividing their parks. Therefore, 
he argued, it hardly seems like a major problem wor-
thy of legislative action.

In addition, Rob pointed out that it would be bet-
ter for the state to leave current law alone. Rather, 
he argued there should be more state funding for 
programs that assist residents in purchasing their 
spaces. He congratulated the Chair, Senator Correa, 

 for introducing SB 753, which proposes allocat-
ing funds, from the recent voter approved housing 
bond, to assist tenants in purchasing their spaces. 
Rob also highlighted facts that would make it un-
likely for a park owner to go through a subdivision 
conversion solely for the purpose of circumventing 
local rent control.

The next panel of speakers included park conver-
sion consultants.  They provided details on the con-
version process and the current protections residents 
have under current law. The last panel, local govern-

mental officials, testified in fa-
vor of the Legislature changing 
the current law to provide lo-
cal governments more control 
over the conversion process.  
They further argued that local 
rent control ordinances should 
remain in place for those resi-
dents that do not purchase 
their spaces.

This Committee hearing sets 
the stage for a policy debate on two bills that have 
been introduced this year regarding mobilehome 
subdivision conversion.  SB 900 by Senator Corbett 
and AB 1542 by Assemblywoman Evans, propose 
changes in the mobilehome subdivision conversion 
law and are currently moving through Legislature now.

We expect the debate on subdivision conversions 
to focus on requiring a majority of homeowners to 
approve a conversion before a park owner can pro-
ceed, and to keep residents who do not purchase 
their spaces, under local rent control. You will no 
doubt hear more about this issue throughout the year.

“The Debate on Subdivisions” continued from front page...

Rob Coldren is a founding partner of Hart, King & Coldren, a 
professional law firm in Santa Ana, California. For over three 
decades, Mr. Coldren’s practice has emphasized representation of 
mobilehome parks, recreational vehicle parks, as well as park owners 
and managers. He can be reached at (714) 432-8700 or via e-mail at 
rcoldren@hkclaw.com




